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October 9, 2008


ALABAMA WORKERS’ COMPENSATION CASE LAW UPDATE
I.
SCOPE OF EMPLOYMENT; IMMUNITY; PARKING LOT


On September 5, 2008, the Alabama Court of Civil Appeals released its opinion in the case of Brunson v. Lucas.  The facts revealed that David Brunson was injured when he was struck by an automobile driven by Bobby Lucas (the co-employee) while crossing the street from the parking lot of Georgia-Pacific Corporation (the employer) to the employer’s plant entrance to begin his shift on December 4, 2004.  


Brunson and his wife sued the employer and Lucas.  Brunson recovered workers’ compensation benefits from the employer.  He and his wife also sought damages from Lucas (the co-employee) alleging that he had negligently and\or wantonly injured Brunson.


Lucas moved for a summary judgment, arguing that the Brunson’s were precluded from maintaining an action against him by virtue of the immunity provisions of the Alabama’s Workers’ Compensation Act.  Specifically, Lucas claimed he was immune from liability for any negligent and\or wanton acts pursuant to Ala. Code §25-5-11 and §25-5-14. The trial court granted Lucas’ Motion for Summary Judgment.  The Brunson’s appealed.  


In affirming the decision of the trial court, the Court of Civil Appeals stated that:

“Our Supreme Court has construed §§25-5-11, 25-5-14 and 25-5-53 to extend immunity to co-employees of injured employees who are entitled to receive workers’ compensation benefits unless the injured employee can prove that the injury was caused by the willful conduct on the part of the co-employee.”


The court stated that an employee can receive workers’ compensation benefits if he or she is injured in a parking lot owned and maintained by his or her employer. 


In its discussion of the case, the Court of Civil Appeals cited to the Alabama Supreme Court opinion of Hughes v. Decatur Gen. Hosp. 514 So.2d 935 (Ala. 1987) wherein the court considered whether a deceased employee killed by crossing a public street after the conclusion of her shift at the hospital had been killed in the course of her employment.  The court in Hughes discussed the general rule that employer-owned parking lot areas are considered to be part of the employer’s premises even if separate from the main premises of the employer.  In addition, it is recognized in Alabama that injuries occurring on a public street or other off-premises area between the employer’s place of business and its parking lot are considered to arise out of or in the course of employment if that street or area is a necessary route between the two premises.  In Hughes, the Alabama Supreme Court concluded that the deceased employee was killed in the course of her employment.


In the case at bar, the Court of Civil Appeals noted that the rule in Hughes regarding Brunson’s injury crossing the street from the parking lot of the employer applied.  Since Brunson had availed himself to the Alabama Workers’ Compensation Act and the exclusion to receive compensation benefits from the employer, the court held that Lucas was immune from liability for any negligent and\or wanton acts.


The Court of Civil Appeals concluded that the trial court properly considered Brunson’s entitlement to and acceptance of workers’ compensation benefits and affirmed the decision of the trial court holding Lucas immune from liability.


I hope you have found the above summary helpful and informative.  If you have any questions or would like copies of the cases referenced in this letter, please feel free to give me a call.  

For a copy of this and other publications regarding recently released cases of interest in the State of Alabama, please feel free to visit our website at www.robertsasscociates.net/publications.  Also, if you would like to receive these updates via email, please send an email to sroberts@robertsassociates.net.
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