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ALABAMA WORKERS’ COMPENSATION CASE LAW UPDATE
I.
MOTION TO COMPEL MEDICAL BENEFITS


On May 8, 2009, the Alabama Court of Civil Appeals released its opinion in the case of Ex parte Sunbelt Transports, Inc., (Paul v. Sunbelt Transport & Patriot Transportation Holdings).  According to the facts, the plaintiff, Randall Paul filed a workers’ compensation lawsuit against Sunbelt on November 15, 2007.  In his lawsuit, Paul alleged that he suffered an injury to his spine in an accident on December 22, 2006.  Paul was employed as a truck driver for Sunbelt.  Paul claimed that he was permanently and totally disabled as a result of his alleged work-related accident.  


On May 29, 2008, Sunbelt filed a Motion to Dismiss Paul’s lawsuit for lack of jurisdiction.  According to Sunbelt’s Motion, Paul’s workers’ compensation claim had been accepted under Florida Workers’ Compensation law and benefits were paid accordingly.  Sunbelt averred that no benefits were accepted or paid under the laws of the State of Alabama.  It was undisputed that following Paul’s alleged accident of December 22, 2006, Sunbelt authorized Alabama physician Dr. Raymond Fletcher to treat the plaintiff.  The trial court denied Sunbelt’s Motion to Dismiss for lack of jurisdiction.


On July 18, 2008, Paul filed an “Emergency Motion to Compel Medical Authorization.”  In his motion, Paul sought to compel Sunbelt to “permit its authorized treating physician, Dr. Fletcher, to provide medical procedures that the authorized treating physician has included medically unnecessary.  On July 18, 2008, the trial court entered an order granting Paul’s Motion to Compel treatment.  Subsequently, Sunbelt petitioned the Court of Civil Appeals for a Writ of Mandamus, seeking to have the appeals court vacate the trial court’s order compelling medical treatment.


In granting Sunbelt’s request for a Writ of Mandamus, the Court of Civil Appeals cited to its previous opinion in the case of Ex parte Publix Supermarkets, 963 So.2d 654 (Ala.Civ.App. 2007).  In Publix, the court ruled that a Motion to Compel medical treatment would be governed by the Alabama Rules of Civil Procedure.  Those rules do not authorize a court to determine the necessity of medical treatment on the motion of an employee filed before a trial and a determination on the merits.  In the case at bar, the court noted that there had been no adjudication determining that Paul’s injury was caused by an accident arising out of and in the course of his employment.  The Court of Civil Appeals went on to state:

“Although we are sympathetic to Paul’s condition, the Act does not authorize the trial court to compel payment for medical treatment before a determination of compensability.”


Based on the foregoing, the Court of Civil Appeals granted Sunbelt’s Petition for Writ of Mandamus reversing the trial court’s judgment.

II.
CAUSATION; PERMANENT AND TOTAL DISABILITY; SUCCESSIVE INJURIES


On May 8, 2009, the Alabama Court of Civil Appeals released its opinion in the case of Wal-Mart Stores, Inc., v. Orr.  According to the underlying facts, Orr worked part-time for Wal-Mart as a sales associate and worked full time at a textile mill.  On August 15, 2004, while she was working at Wal-Mart, Orr slipped from a ladder and suffered a displaced proximal tibia fracture of her left leg (the knee injury).  The following day, Dr. Joseph Kendra performed surgery to repair the fracture.  


On September 10, 2004, Dr. Kendra released Orr to return to work at Wal-Mart as of September 20, 2004.  He indicated, however, that she was limited to performing only a sedentary desk job.  


For 6 months following the surgery, Orr ambulated with the assistance of a walker.  In January of 2005, she attempted to return to her textile job.  However, she continued to have difficulty walking.  When Orr returned to Dr. Kendra, she complained of difficulty returning to her job at the textile mill.  She informed Dr. Kendra that she planned to quit that job.  The plaintiff told Dr. Kendra that she felt she could perform her regular job at Wal-Mart and Dr. Kendra returned her to regular duty at Wal-Mart.  As of February 2005, Dr. Kendra was of the opinion that Orr had reached maximum medical improvement and had not sustained any permanent impairment.  


Orr quit her job at the textile mill.  Afterward, she began working full time at Wal-Mart.  She returned to her position as a sales associate on the floor of the store.


Orr continued to have problems with pain and swelling in the left leg and knee.  On June 16, 2005, Dr. Kendra determined that it would be in Orr’s best interest to have a separate, independent evaluation of her knee to assign an impairment rating.  Subsequently, Orr began treating with Dr. William Hartzog at Gadsden Orthopedic Associates.  According to Dr. Hartzog, Orr began to develop some post traumatic arthritis in her left knee.  In September of 2005, she complained to Dr. Hartzog that she was experiencing pain in her left foot.  After an examination, Dr. Hartzog discovered a mass on the bottom of her foot that was not related to the work injury.  


In late 2005 or early 2006, Orr’s job responsibilities at Wal-Mart expanded to include using heavy carts to retrieve merchandise from the warehouse that was attached to the Wal-Mart store.  Orr complained that the pain in her left leg worsened as she began pulling the large carts of merchandise into the store.  


In the spring of 2006, Orr began to experience pain in her left hip for the first time.  Dr. Hartzog diagnosed Orr as suffering from avascular necrosis of the head of the left femur.  The necrosis was due to degenerative conditions and was not related to the knee injury.


Orr subsequently sought treatment with Dr. Wayne Goodson. Dr. Goodson performed a total left-hip replacement.  


She returned to work at Wal-Mart.  However, it was later determined by Dr. Goodson that the hip replacement surgery had failed.  Dr. Goodson performed a second surgery.  Orr quit her job at Wal-Mart.


Orr amended her original lawsuit to allege that her hip injury was related to her knee injury.


At trial, Dr. Hartzog testified that there was no connection between Orr’s knee injury and her left hip injury.  Specifically, he testified that an altered gait could affect the hip but in Orr’s case, she did not have an abnormal gait following the knee injury.  


The trial court entered an order holding that there was “clear and convincing evidence” that a causal relationship existed between Orr’s left knee injury and the problems that developed in her hip.  The court also held that Orr was permanently and totally disabled and awarded benefits accordingly.  Wal-Mart appealed.


In reversing the decision of the trial court, the Appeals court determined that Orr’s hip injury was a “successive injury” that followed her knee injury.  In order to be compensable, Orr had to prove that the hip injury was a natural consequence that flowed from the knee injury.  The Court of Appeals cited to the Alabama Supreme Court’s prior holding in Ex parte Pike County Commission, 727 So.2nd 1080 (Ala. 1999).  In that case, the court stated:

“A subsequent injury, whether an aggravation of an original injury or a new and distinct injury, is compensable if it is the direct and natural result of a compensable primary injury.”


In the case at bar, the Court of Appeals noted Dr. Hartzog’s testimony that no connection existed between the two injuries.  The only other source of evidence presented to the trial court regarding this issue was the testimony of Dr. Goodson.  The court stated that Dr. Goodson’s testimony was “difficult to parse.”  Specifically, Dr. Goodson responded to a hypothetical question in an attempt to establish causation.  The Court of Appeals found that there was a “substantively inaccurate representation of the evidence before the trial court at trial, rendering Dr. Goodson’s response irrelevant to the issue.”  The court went on to state that “as a whole, Dr. Goodson’s testimony did not constitute substantial evidence indicating that Orr’s left hip injury was a natural consequence of her knee injury.”  Thus, the Court of Appeals reversed the trial court’s ruling that the hip injury was related to the plaintiff’s initial knee injury and remanded the case back to the trial court for further proceedings consistent with the opinion.

III.
SCOPE OF SETTLEMENT; FUTURE MEDICAL BENEFITS


On June 5, 2009, the Alabama Court of Civil Appeals released its opinion in the case of Matthew’s Masonry Co. v. Aldridge.  In November of 1998, the employee, Edward Aldridge, filed a workers’ compensation lawsuit.  In that claim, Aldridge alleged that he suffered an injury to his cervical and lumbar spine in the course of his employment on June 9, 1998.  


On December 22, 2000, the parties jointly petitioned the trial court to approve a settlement.  In the Settlement Petition, the parties asserted that Aldridge had sustained an injury to his back due to a June 9, 1998 injury arising out of and in the course of his employment.  In the Settlement Petition, the parties agreed that the plaintiff’s future medical benefits for treatment of his back injury would remain open.  In addition, the parties agreed that Aldridge would waive any claim to future medical treatment for psychiatric disorders as well as any claim for medical expenses in connection with his left or right knee.  The trial court approved the settlement.  


On October 31, 2007, Aldridge filed a Motion to Compel the employer to authorize and pay for medical treatment relating to the right knee.  Aldridge alleged that he had developed “problems to his knees, all as a proximate result of the injury to his back.”  Aldridge submitted medical records from his authorized treating physician to support his position.


On December 14, 2007, the trial court conducted a hearing regarding the controversy.  The trial court subsequently entered a judgment on January 11, 2008, finding that Aldridge had injured his right knee as a direct and natural consequence of his compensable 1998 back injury.  The court ordered the employer to cover the cost of the medical treatment for the right-knee condition.


The employer appealed to the Alabama Court of Civil Appeals.  That court reversed the judgment and remanded the case back to the trial court to make additional findings of fact and conclusions of law.  On remand, the trial court held another hearing.  On December 10, 2008, the trial court entered a new judgment, finding that the 2000 settlement agreement contained a “latent ambiguity” subject to clarification by “extrinsic evidence.”  The trial court concluded from the terms of the 2000 Settlement Petition that the parties had intended that the employer would cover all medical expenses relating to conditions, directly traceable to the back injury, but that the employer would not cover medical expenses related to knee conditions caused by a separate injury.  The trial court was convinced that the 2007 right-knee condition related solely to the original back injury and not any subsequent accident.  The employer again appealed to the Alabama Court of Civil Appeals.


In reversing the decision of the trial court, the Court of Civil Appeals stated that the extrinsic evidence presented by the employee to the trial court only reinforced the terms of the 2000 settlement agreement.  Specifically, the evidence indicated that by the time of the 2000 settlement, the employee had clearly notified the employer that he claimed problems in both knees to be a direct and natural consequence of his back injury.  The Court of Civil Appeals thus found that the employee waived his right to future medical benefits for his knees and the employee obviously understood that he was waiving a claim for injuries he believed were compensable.  The court stated:

“It is apparent from the terms of the settlement agreement that the parties intended that the employee would not receive medical treatment for his knees regardless of any connection to the back injury.”


In fact, the Court of Appeals pointed out that the 2000 settlement agreement specifically declared that the employer would have no liability for any benefits relating to the employee’s knees.  


Thus, the Court of Appeals reversed the trial court’s decision and remanded the case back for proceedings consistent with the opinion.


It is hard to understand from reviewing the language in the Settlement Petition cited by the Court of Appeals  how the trial court failed to conclude that the plaintiff’s subsequent knee problems and injuries were not released and discharged in the 2007 Settlement Petition.  The portions of the Settlement Petition cited in the court’s opinion clearly indicate that the parties intended to close out any claim for future medical treatment for either the left or right knee.


I hope you have found the above summary helpful and informative.  If you have any questions or would like copies of the cases referenced in this letter, please feel free to give me a call.  

For a copy of this and other publications regarding recently released cases of interest in the State of Alabama, please feel free to visit our website at www.robertsasscociates.net/publications.  Scott M. Roberts’ profile is also available at www.linkedin.com/in/ScottMRoberts. If you would like to receive these updates via email, please send an email to sroberts@robertsassociates.net.  
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