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ALABAMA WORKERS’ COMPENSATION CASE LAW UPDATE
I.
MEDICAL BENEFITS; SETTLEMENT AGREEMENT


On May 9, 2008, the Alabama Court of Civil Appeals released its opinion in the case of Berry v. H.M. Michael, Inc.  The facts reveal that on February 24, 2005, the employee sued her employer, H.M. Michael.  The employee alleged that she had been bitten by a dog on or about February 24, 2004, while working in the line and scope of her employment. She claimed that as a result of the dog bite, she had suffered an injury to her right arm that arose out of and in the course of her employment.  The employee subsequently amended her complaint to reflect that her injury actually occurred on February 24, 2003.


On August 8, 2006, the parties mediated the case before an ombudsman pursuant to Ala. Code §25-5-290.  As a result of that mediation, the parties entered into a settlement agreement regarding all issues.  Pursuant to the agreement, the parties agreed that the employer’s workers’ compensation insurance carrier would pay to the employee a:

“compromise lump sum of $2,543....in full and final settlement of all permanent partial disability, permanent total disability, vocational disability and vocational rehabilitation.”

Future medical payments would remain opened.  The document also stated that Dr. Caudill Miller, a neurologist in Montgomery, would be the plaintiff’s authorized treating physician.


On October 2, 2006, the employee filed a motion to set aside the settlement agreement.  As grounds for her motion, the plaintiff alleged that the insurance carrier had denied her the medical benefits to which she was entitled to under the settlement agreement.  The plaintiff also claimed that Dr. Miller refused and\or failed to treat her and that the employer had not paid her past medical bills as promised.  


On December 26, 2006, the employer filed a motion to enforce the settlement and denied the allegations made by the plaintiff.  The defendant relied on Ala. Code §25-5-92 in its motion to enforce the settlement.  Specifically, the defendant argued that the settlement agreement was binding because the employee had not produced “evidence of fraud, new evidence or other good cause” to justify setting aside the settlement agreement.  The trial court denied the plaintiff’s motion and the plaintiff appealed.


In affirming the decision of the trial court, the Court of Civil Appeals cited to evidence presented to the trial court which showed that the plaintiff and Dr. Miller had numerous scheduling conflicts which delayed the plaintiff’s treatment.  In addition, the insurance case manager testified that she scheduled an appointment for the plaintiff, but the plaintiff did not attend.  The plaintiff changed jobs and was only available for appointments on Friday afternoons.  According to the evidence, Dr. Miller’s office was closed on Friday afternoons.  


The court also noted evidence in which Dr. Miller opined that the plaintiff suffered from chronic soft tissue problems.  No surgery was indicated and Dr. Miller gave the employee samples of medication and instructed her to see him whenever she felt it was necessary.


In support of its ruling, the Court of Civil Appeals cited to the Alabama Supreme Court case of Ex parte Ford, 782 So.2d 185 (Ala.2000).  In that case the court held that pursuant to Ala. Code §25-5-292(b), a settlement agreement is binding unless within 60 days after it is signed, the court finds that there was evidence of fraud, newly discovered evidence, or other good cause and sets aside the agreement.  In the case at bar, the employee filed her Motion to Set Aside the agreement within 60 days.  In her motion she claimed newly discovered evidence existed.  


The Court of Civil Appeals held that a Motion to Set Aside an agreement reached by an ombudsman should be treated the same as a Motion to Set Aside a court-approved settlement.  The court went on to state:

“Therefore, we conclude that a court has discretion in deciding whether to grant or deny a motion to vacate or set aside a settlement agreement mediated by an ombudsman and that its judgment will not be reversed on appeal unless the trial court has exceeded its discretion.”


The Court of Appeals held that the plaintiff presented insufficient evidence to support a finding that the agreement was procured by fraud.  In addition, the court held that the plaintiff’s claim of newly discovered evidence was without merit.

II.
RETALIATORY DISCHARGE


On June 13, 2008, the Alabama Supreme Court released its opinion in the case of Falls v. JVC America, Inc.  According to the evidence, Dorothy Falls began working for JVC America on November 13, 1986.  She continued working for JVC until June 23, 2004, operating winding machines in the tape facility and various machines in the disk facility at JVC’s plant.  In June 2003, she was transferred from the tape department to the disk department, and shortly thereafter the tape facility closed.  Her primary job responsibility in the disk facility involved printing labels.


In August of 2003, Falls began to experience headaches, nausea and weakness.  Although the onset of these symptoms occurred, not at work, but while she was driving her car, she subsequently started experiencing these symptoms upon her arrival at work.  On August 21, 2003, she suffered these symptoms at work and paramedics took her to the hospital.  Subsequently, her symptoms occurred at work and she was again taken to the hospital.  She was treated by Dr. James Guyer and Dr. Craig Buettner. Dr. Guyer found no abnormalities and authorized her to return to work on September 29, 2003.  Her symptoms recurred within 5 hours of beginning her shift.  


When she visited Dr. Buettner again on October 2, 2003, he began to suspect that something at the plant, like a dye or a fume, might be causing an allergic reaction.  The plaintiff attempted to return to work on several occasions, but each time, her symptoms would reappear. Finally, in June 2004, the plant manager, Victor Hamner, told the plaintiff that she would have to resign or be terminated.  Falls stated that she could not return to the plant, but she refused to resign.  Her employment was subsequently terminated.


Falls filed a workers’ compensation complaint and retaliatory discharge claim against JVC.  


The defendant filed a Motion for Summary Judgment on the plaintiff’s retaliatory discharge claim.  The court granted the defendant’s motion and the plaintiff appealed.


On appeal, the Alabama Supreme Court cited its prior holding in the case of Alabama Power Co., v. Aldridge, 854 So.2d 554 (Ala.2002).  In that case, the court articulated a test for determining whether a plaintiff may recover for retaliatory discharge under Ala. Code §25-5-11.1.  Under that code section, an employee must show (1) an employment relationship, (2) an on-the-job injury, (3) the employer’s knowledge of the injury, and (4) subsequent termination of employment based solely on the injury and the filing of a workers’ compensation claim.


In its review of the case at bar, the court focused on the fourth prong of the Aldridge test.  It noted testimony from Falls that she did not file a workers’ compensation claim until after her employment was terminated.  Thus, the court stated that the question was whether the termination of her employment could be considered “subsequent” to the filing of her workers’ compensation claim and whether the sole reason for her discharge was her filing of the claim.  The Alabama Supreme Court affirmed the decision of the trial court.  In doing so, it noted that prior cases have held that only a claim for benefits, as opposed to a lawsuit, need to be filed to satisfy Ala. Code §25-5-11.1.  In the case at bar, however, the court stated that Falls did not meet the requirement as interpreted by those cases.  Specifically, the court stated there was no evidence that Falls filed a claim or had even talked about filing a claim before JVC terminated her employment.  The only evidence of retaliatory discharge in the record was a statement from another employee telling the plant manger that Falls injury could involve a possible workers’ compensation claim.  The court held that Falls failed to establish that she had commenced any kind of workers’ compensation claim before JVC terminated her employment.

III.
STATUTE OF LIMITATIONS


On June 20, 2008, the Alabama Supreme Court released its opinion in the case of Ex parte Morris (Robert Burton & Associates, Ltd. v. Morris).  According to the facts, the employee worked for the employer as a regional sales manager.  The employee resided in Georgia and worked out of his home.  As part of his job duties, the employee routinely traveled throughout Georgia, Alabama and parts of Tennessee.  On June 13, 2003, while in Alabama, the employee injured his back while changing a flat tire on the company van he was driving to deliver the employer’s products.  Two weeks later, the employee filed a worker’ compensation claim in Georgia for workers’ compensation benefits.  The employer acknowledge that the employee’s back injury arose out of and in the course of his employment, and it commenced making payments of benefits to the employee under the Georgia Workers’ Compensation Act.  


The employee testified in his deposition that he understood that he had been receiving workers’ compensation benefits under the Georgia Act since 2003.  He also testified that he had retained an attorney in Georgia to assist him in expediting his claim for those benefits.


On November 17, 2006, the employee filed an action in the Calhoun County Circuit Court seeking worker’s compensation benefits under the Alabama Act.  The employee testified that the primary reason he had filed a claim for Alabama Workers’ Compensation benefits was because of the delays he had experienced in obtaining medical benefits under the Georgia Act.  The employer denied the Alabama claim asserting that the employee had failed to timely file his claim for Alabama workers’ compensation benefits.  The employee claimed that the employer’s payment of Georgia workers’ compensation benefits to the employee had tolled the applicable statute of limitations in the Alabama Act.  


On November 14, 2007, the trial court entered a judgment in favor of the employee concluding, as a matter of law, that the payment of Georgia workers’ compensation benefits had tolled the Alabama statute of limitations.  The trial court awarded the employee temporary-total-disability benefits relating back to the date of the original injury and ordered the employer to continue those payments until the employee reached maximum medical improvement.  The trial court also awarded the employer to pay all other workers’ compensation benefits owed to the employee under the Alabama Act.  The trial court certified its judgment as final and the employer appealed.


The case was first appealed to the Alabama Court of Civil Appeals.  That court found that when more than one state has jurisdiction over a workers’ compensation claim, the issue of whether payments of compensation made to the injured worker under the laws of one state tolls the statute of limitations in another state was one of first impression.  The Court of Civil Appeals declined to hold that the Georgia payments tolled the Alabama statute and reversed the holding of the trial court, though it upheld the award of medical benefits under the Act.  The employee petitioned the Supreme Court for a writ of certiorari.


In affirming the decision of the Court of Civil Appeals, the Supreme Court considered the plain meaning of the word “compensation” found in §25-5-1(1).  The court found that this section unambiguously defined “compensation” as payments made pursuant to the Alabama Act.  Therefore, the court reasoned that payments under the Act of another state are not “compensation” and do not toll the statute of limitations for workers’ compensation claims in Alabama.  


I hope you have found the above summary helpful and informative.  If you have any questions or would like copies of the cases referenced in this letter, please feel free to give me a call.  

For a copy of this and other publications regarding recently released cases of interest in the State of Alabama, please feel free to visit our website at www.robertsasscociates.net/publications.  Also, if you would like to receive these updates via email, please send an email to sroberts@robertsassociates.net.
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