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August 11, 2009


ALABAMA WORKERS’ COMPENSATION 


NEW DISCLOSURE REQUIREMENT

I.
ALABAMA ADMINISTRATIVE CODE §480-5-5-36 


The Alabama Department of Industrial Relations, Workers’ Compensation Division, recently amended the Administrative Code §480-5-5-36 (attached).  This amendment sets time limits for employee filing incurred expense claims.  Specifically, this Administrative Code section pertains to the payment of charges for an employee’s board, lodging, travel and mileage relating to vocational rehabilitation.  


Section 2 of the Administrative Code states that the employer shall notify the injured employee in writing that he is entitled to reimbursement for expenses pursuant to Ala. Code §25-5-77(c)(f).  Importantly, this section also states that “this notice shall be furnished within two weeks of acceptance of the claim as a compensable work-related injury.”  


It is very important that all employers comply with this new disclosure requirement.  This code section should be provided to all employees that suffer a work related injury that has been accepted as compensable.  If this notice is not furnished within two weeks of “acceptance of the claim as a compensable work-related injury,” the employer may waive any challenge to an employee’s submission of expenses relating to board, lodging, travel and\or mileage relating to vocational rehabilitation.  This should be provided to the employee immediately upon deciding that an employee is injured in the line and scope of his employment, regardless of the extent of the injury. 


I would suggest that the employer send the Administrative Code section to each employee immediately upon acceptance of the claim with a cover letter.  I have attached a proposed cover letter to send to employees disclosing the requirements for filing incurred expense claims.


Section 3 of 480-5-5-36 allows employees to pay for prescribed medications and\or supplies for treatment of the compensable work-related injury.  The employee is allowed to file a claim for reimbursement with the employer.  Of course, the prescribed medications and\or supplies for treatment must be reasonable, necessary and related to the work related injury.  


Section 4 of the Administrative Code establishes a time limit for the employee to submit the incurred expenses.  Specifically, the employee has one year from the date of the incurred expense to submit the claim with the employer.


If you have any questions, please feel free to contact me.







Very truly yours,







ROBERTS & ASSOCIATES, P.C.






Scott M. Roberts

SMR/sw
Dear ___________:


Pursuant to Alabama’s Workers’ Compensation Act, attached is Administrative Code §480-5-5-36 regarding time limits to file incurred expenses related to your workers’ compensation claim.  Please read the attachment carefully.  If you have any questions, please contact ____________________________.

______________________________________

(Acknowledgment of Receipt)  If disclosure is hand delivered to employee
If disclosure is mailed to employee, it should be sent via certified mail to ensure that the employee received the disclosure requirement.
 AL ADC 480-5-5-.36


Ala. Admin. Code r. 480-5-5-.36 
  


8 2009 Thomson Reuters. No Claim to Orig. US Gov. Works.
ALABAMA ADMINISTRATIVE CODE
ALABAMA DEPARTMENT OF INDUSTRIAL RELATIONS
WORKERS' COMPENSATION DIVISION
CHAPTER 480-5-5. UTILIZATION MANAGEMENT AND BILL SCREENING

(C) 2009 Thomson Reuters.                                                      
Current with amendments included in the Alabama Administrative Monthly,        
Volume XXVII, Issue Number 6, dated March 31, 2009.                            
480-5-5-.36. Time Limits for Employee Filing Incurred Expense Claims
 (1) In accordance with Code of Alabama, 1975, Section 25-5-77 (c), the employer shall pay reasonable charges for the employee's necessary board, lodging, and travel, if vocational rehabilitation requires residence at or near a facility away from the employee's customary residence. Code of Alabama, 1975, Section 25-5-77 (f) requires the employer to pay mileage costs to and from medical and rehabilitation providers at the same rate as provided by law for official state travel.
(a) All mileage is subject to verification.
(b) Claims for mileage to a medical provider or rehabilitation that incurred between the claimant's work location and normal residence shall not be eligible for payment.
(c) Both mileages to drop off a prescription and return mileage to pickup a prescription shall not be reimbursable. Only one round trip shall be approved.
(2) The employer shall notify the injured employee in writing that he is entitled to reimbursement for expenses as stated Code of Alabama, 1975, Sections 25-5-77 (c) and (f). This notice shall be furnished within two weeks of acceptance of the claim as a compensable work-related injury.
(3) In certain situations, the employee may pay for prescribed medications and/or supplies for treatment of the compensable work-related injury. In turn, the employee will file a claim for reimbursement with the employer. However, over the counter medications (i.e., Advil, Tylenol, etc) that may be used by any family member are non-reimbursable.
(4) The employee has one year from the date of incurred expense, as stated above, to file the claim with the employer/agent.
(5) Any disputes regarding reimbursement for incurred expenses should first be directed to the employer/agent. Employees may contact the Workers' Compensation Division for assistance, if there are problems with payment for an incurred expense associated with the employee's workers' compensation claim and contact with the employer/agent is fruitless.
CREDIT(S)
Author: Workers' Compensation Division 
Statutory Authority: Code of Alabama, 1975, '25-5-77 
History: Effective January 12, 2009
Ala. Admin. Code r. 480-5-5-.36, AL ADC 480-5-5-.36
 AL ADC 480-5-5-.36 
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