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	January 30, 2008



ALABAMA WORKERS’ COMPENSATION CASE LAW UPDATE
I.
MEDICAL APPARATUS


The Alabama Supreme Court recently released a case setting a new standard to be applied to determine if certain medical apparatus must be provided by employers in workers’ compensation injury cases.  


On January 25, 2008, the Alabama Supreme Court released its opinion in the case of Ex parte, Mitchell (Perry & Williams, Inc., v. Mitchell).  According to the facts of the case, on May 11, 1999, the Montgomery Circuit Court entered a judgment finding that Mitchell suffered a compensable injury in July of 1996.  Specifically, Mitchell had inhaled toxic fumes during the course of his employment with Perry & Williams, Inc.  The trial court awarded Mitchell workers’ compensation benefits and left open the right to any future medical benefits pursuant to the Alabama Workers’ Compensation Act.


On November 10, 2005, Mitchell moved the trial court to enforce the medical-benefits provision of the May 1999 judgment.  Mitchell alleged that his medical condition had deteriorated and that he was in need of a scooter and a lift for the scooter for his physical mobility.  Mitchell took the position that Perry & Williams should pay for the expenses associated with the purchase of the scooter and lift.  


Perry & Williams responded to Mitchell’s motion, disputing that the scooter and the lift were properly pain and medical devices pursuant to Ala. Code §25-5-77(a).  That section states that the employer provide:

“reasonable necessary medical and surgical treatment and attention, physical rehabilitation, medicine, medical and surgical supplies, crutches, artificial members and other apparatus as the result of an accident arising out of and in the course of employment....”


The defendant argued that the Alabama Supreme court’s prior holding in the case of Ex parte City of Guntersville, 728 So.2d 611 (Ala. 1998) in which the court held that a scooter and lift did not constitute “other apparatus” so as to be a compensable medical expense under 25-5-77(a), applied to the instant case.  In that case, the court held that a scooter and lift were not “other apparatus” because there purpose was merely to assist the injured employer with his mobility and did not improve his medical condition.  


The trial court granted Mitchell’s motion that the scooter and lift were to be provided pursuant to the court’s judgment leaving future medical treatment open.  The defendant appealed to the Court of Civil Appeals.  That court reversed the trial court’s decision based on the decision of Ex parte City of Guntersville. 


The Alabama Supreme Court agreed to review the case pursuant to a Writ of Certiorari.  On appeal, Mitchell asked the Supreme Court to overrule, or at least clarify the City of Guntersville decision to the extent that it set forth an overly restrictive standard for what constitutes “other apparatus.”  The Alabama Supreme Court stated that not all the apparatus and services specified in §25-5-77(a) have the sole purpose of improving an employee’s condition.  The court pointed out that they may also serve to (a) prevent the deterioration of the employee’s condition and (b) relieve the employee of the adverse effects of his condition as it relates to the appearance or functioning of the body.  As an example, the court pointed out that crutches do not improve the condition of an injured leg, but serve to prevent the future deterioration of the leg and help restore the employee to a level of basic function.


The court first noted that the function of a lift is solely to facilitate access to transportation in connection with a motor vehicle.  The court concluded that a lift, under the new standard, could not, as a matter of law, be considered an “other apparatus” under §25-5-77(a) because it would not improve Mitchell’s condition, prevent further deterioration of his condition, or relieve him from the effect of his condition by restoring him to a basic level of appearance or functioning.  The court did, however, determine that a scooter could be considered an “other apparatus” reasonably necessary to return Mitchell to a level of basic functioning pursuant to the new standard and could therefore be compensable under §25-5-77(a).  


Thus, the court affirmed that part of the Court of Civil Appeals’ decision holding that the lift was not an “other apparatus” pursuant to the Workers’ Compensation Act.   The court however, reversed, that part of the Court of Civil Appeals’ opinion regarding the scooter and remanded the case back to the trial court to determine if Mitchell was entitled to a scooter under the new standard.


I hope you have found the above summary helpful and informative.  If you have any questions or would like copies of the cases referenced in this letter, please feel free to give me a call.  

For a copy of this and other publications regarding recently released cases of interest in the State of Alabama, please feel free to visit our website at www.robertsasscociates.net/publications.  Also, if you would like to receive these updates via email, please send an email to sroberts@robertsassociates.net.
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