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February 10, 2009


ALABAMA WORKERS’ COMPENSATION CASE LAW UPDATE
I.
AUTHORIZED TREATING PHYSICIAN; REFERRALS


On January 23, 2009, the Alabama Court of Civil Appeals released its opinion in the case of Ex parte Massey Chevrolet, Inc. (Aderhold v. Massey Chevrolet, Inc.).  According to the facts of the case, Travis Aderhold filed a lawsuit for workers’ compensation benefits in August of 2005 against his employer, Massey Chevrolet.  Aderhold worked as a mechanic for Massey.  In his lawsuit, Aderhold alleged that he had injured his neck at work on January 5, 2004, when his head struck the tire of an automobile as he attempted to exit from under the automobile.  Aderhold and Massey subsequently entered into a settlement agreement regarding Aderhold’s claim.


On March 26, 2007, the trial court entered a judgment approving the settlement agreement between the parties.  The agreement provided that Aderhold’s “medical disability is based on injuries to his head and neck” (emphasis in original).  The agreement also stated that Aderhold retained “any and all rights to recover future medical expenses necessary and directly related to the subject injury.”  The agreement also provided that “Massey does not admit, but expressly denies, that Aderhold’s disability is as serious and extensive as claimed.”


On May 9, 2007, Aderhold filed a motion with the court seeking to compel Massey to pay for Aderhold’s medical treatment.  His motion stated that Massey had refused to pay for medical treatment provided to Aderhold by Dr. Charles Aprill.  Massey responded to Aderhold’s motion, denying liability for any medical treatment that Aderhold obtained or would seek from Dr. Aprill.


On June 1, 2007, the trial court entered an Order finding that Massey was not liable for the initial medical treatment provided by Dr. Aprill to Aderhold on January 31, 2005.  The Order also stated that the trial court would hold a hearing regarding Massey’s potential liability for “further treatment” provided by Dr. Aprill.  Following a hearing, the trial court entered a judgment only ordering Massey to “fund the medical treatment prescribed and provided by Dr. Aprill.”


Massey appealed the court’s decision and the Court of Civil Appeals reversed and remanded the case for the trial court to enter a judgment complying with Ala. Code §25-5-88 (requiring a compensation judgment to contain a statement of the law and facts in its conclusions as determined by the trial court).  On remand, the trial court rendered a written judgment granting Aderhold’s motion to compel medical treatment and ordering Massey to continue to pay for the treatment prescribed by Dr. Aprill.  Massey filed an appeal and Petition for Writ of Mandamus.  


On appeal, the court denied Massey’s Petition for Writ of Mandamus since an appeal was an available remedy for Massey.  The court then turned to Massey’s challenge of the trial court’s holding that Dr. Aprill is an authorized treating physician.  According to the evidence at trial, Massey originally authorized Dr. Brendt Peterson, an orthopedic surgeon, as Aderhold’s initial treating physician.  In June 2004, Dr. Peterson performed an anterior cervical diskectomy and fusion at the C5-6 level of Aderhold’s neck.  Dr. Peterson referred Aderhold to Dr. Chris Nichols for pain management in September of 2004.  In December of 2004, Dr. Peterson suggested that a cervical discogram been conducted on Aderhold to determine if additional procedures on his neck would be beneficial.  Dr. Peterson’s January 19, 2005 treatment notes stated that Aderhold was scheduled for cervical discogram with Dr. Aprill in New Orleans on January 31, 2005 scheduled “per w/c.”  Subsequently, Dr. Aprill did not perform a discogram but instead, administered facet injections to Aderhold’s neck and performed a CT scan.  


Subsequently, Aderhold was seen by Dr. Nichols.  Dr. Nichols stated that Dr. Aprill’s treatment was only providing short-term pain relief and that the risk of that treatment outweighed any short-term pain relief.  However, for some period of time, Dr. Nichols supported the pain management treatment being provided by Dr. Aprill.  The court stated:

“Because Dr. Nichols had been officially authorized to provide pain management to Aderhold, Dr. Aprill’s pain management was in turn implicitly authorized insofar as that treatment was recommended by Dr. Nichols.”


The court held that Massey was required to continue to pay for Dr. Aprill’s treatment only to the extent that the treatment was recommended by Dr. Nichols.  Accordingly, the Court of Appeals reversed the trial court’s judgment and remanded the case for the trial court to determine which of Dr. Aprill’s pain-management treatments were recommended by Dr. Nichols.  

II.
DEATH BENEFITS; IMMIGRANT DEPENDENTS


On February 6, 2009, the Alabama Court of Civil Appeals released its opinion in the case of Duran v. Goff Group.  This was an appeal from a judgment of the Shelby Circuit Court.  The issue on appeal was whether non-resident alien dependents were entitled to workers’ compensation death benefits.  


In affirming the decision of the trial court denying benefits to the dependants, the Court of Civil Appeals cited to its ruling in the case of Taliaferro v. Goff Group, 947 So.2d 1073 (Ala.Civ.App. 2006).  In that case, the court considered an appeal from a judgment determining that under §25-5-82, no compensation benefits were payable to the dependents of the employee on account of the employee’s death.  The Court of Appeals reversed the trial court’s judgment in that case purely on procedural grounds holding that the dependents were necessary parties that had not yet been joined in the action.  


In the case at bar, the Court of Appeals affirmed the trial court’s ruling that the dependents of the deceased employee were not entitled to death benefits because they resided in Mexico at the time of the employee’s death.  The court cited to §25-5-82 which states:

“Compensation for the death of an employee shall be paid only to dependents who, at the time of the death of the injured employee, were actually residents of the United States.  No right of action to recover damages for the death of an employee shall exist in favor or for the benefit of any person who is not a resident of the United States at the time of the death of such employee.”


According to the underlying facts of the case, none of the decedent’s dependents resided in the United States at the time of his death.  Accordingly, the court held that the dependents were not entitled to recover death benefits under Alabama’s Workers’ Compensation Act.  


The plaintiff’s appeal in this matter claimed that §25-5-82 was unconstitutional.  The Court of Civil Appeals disagreed with the dependents and denied death benefits under the Workers’ Compensation Act.


I hope you have found the above summary helpful and informative.  If you have any questions or would like copies of the cases referenced in this letter, please feel free to give me a call.  

For a copy of this and other publications regarding recently released cases of interest in the State of Alabama, please feel free to visit our website at www.robertsasscociates.net/publications.  Also, if you would like to receive these updates via email, please send an email to sroberts@robertsassociates.net.
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