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	December 27, 2007



ALABAMA WORKERS’ COMPENSATION CASE LAW UPDATE
I.
STATUTE OF LIMITATIONS


On November 30, 2007, the Alabama Court of Civil Appeals released its opinion in the case of Robert Burton & Associates, LTD., v Morris.   According to the facts, the employee, David Morris, worked for Robert Burton & Associates (“employer”) as a regional sales manager.  Morris lived in Georgia and worked out of his home.  As part of his job duties, Morris routinely traveled throughout Georgia, Alabama and parts of Tennessee.  On June 12, 2003, while in the State of Alabama, Morris injured his back changing a flat tire on the company van he was driving to deliver the employer’s products.  Two weeks later, he filed a claim for workers’ compensation benefits.  Morris claimed that he suffered a back injury that arose out of and in the course of his employment.  The employer did not dispute the compensability of the injury and began paying the employee workers’ compensation and medical benefits under the Georgia Workers’ Compensation Law (“the Georgia Act”).  


Morris testified in his deposition that the primary reason he had filed a claim for Alabama Workers’ Compensation benefits was because of alleged delays he had experienced in obtaining medical benefits under the Georgia Act.  The employer denied this claim, asserting that Morris had failed to timely file his claim for Alabama workers’ compensation benefits.  His lawsuit was filed in Alabama on November 17, 2006, some 3 ½ years after the injury.  


Morris argued that the employer’s payment of Georgia workers’ compensation benefits to him had tolled the applicable statute of limitations found in the Alabama Workers’ Compensation Act.  


The trial court, after hearing the evidence, entered a judgment in favor of Morris, concluding that the payment of Georgia workers’ compensation benefits had tolled the Alabama statute of limitations.  The employer appealed.


The Court of Civil Appeals noted that this case presented an issue of first impression.   Specifically, the question to be answered was:

“When two states both have grounds for asserting jurisdiction over a claim for workers’ compensation benefits, do payments of compensation made to the injured worker under the laws of one of the states toll the statute of limitations as to a claim later filed in the other state?”


The Court of Civil Appeals cited to Ala. Code §25-5-35(e) which states that the payment of benefits under the law of another state is not a bar to a claim for benefits under Alabama law.  The court noted that generally speaking, an employee has to file a claim for workers’ compensation benefits within two years following the date of the accident.  However, if payments of compensation are made, the limitation period is tolled.  See Ala. Code §25-5-80.


On appeal, the employer argued that the definition of “compensation” only provides for payments made pursuant to the Alabama Act.  The Court of Civil Appeals noted that the Alabama Act contained some ambiguity and stated that when such an ambiguity exists, the Act should be “liberally construed to effectuate its beneficent purposes.”


The Court of Civil Appeals held that:

“In cases in which the employer improperly or in bad faith channels the claim into one state without the knowledge of the employee, or in cases in which the employee is otherwise unaware of and has no reason to know the source of his or her payments of compensation, thereby lulling the employee into foregoing the filing of a timely Alabama claim, the payment of compensation under the foreign statute will toll the Alabama statute of limitations.”  


The Court of Civil Appeals did hold that the employee had the burden of proving that the payments of out-of-state compensation should toll the statute of limitations.  In the case at bar, the court noted testimony from the employee wherein he stated that he knew he was receiving Georgia compensation payments from the outset of this claim.  The Court of Civil Appeals stated:

“nothing in the record indicates that the payment of benefits under the Georgia Act lulled the employee into foregoing a claim for Alabama benefits until after the statute of limitations had expired.”


Thus, the Alabama Court of Civil Appeals held in the case at bar that the statute of limitations was not tolled and the trial court erred by awarding the employee any compensation benefits under the Alabama statute.  The court did note, however, that there was not a statute of limitations as to medical benefits under Alabama’s Workers’ Compensation Act and thus, the trial court did not err in requiring the employer to pay medical benefits.

II.
LEGAL AND MEDICAL CAUSATION 


On November 30, 2007, the Alabama Court of Civil Appeals released its opinion in the case of Millry Mill Co., v. Manuel.  According to the facts of the case, the employee, Jimmy Manuel, began working for Millry Mill as a trimmer operator in a lumber mill.  A trimmer operator is required to inspect boards and use a saw to trim defects from the boards.  Manuel’s job duties required him to lift and turn boards, and this involved repetitive motion of the hands, wrists and arms.  The owner of Millry Mill testified that a trimmer operator like Manuel processes between 5,000-6,000 boards per day, with each board measuring approximately 10 feet.  Manual’s supervisor testified that Manuel was required to lift and turn about half the boards that he processed on a daily basis.  Manuel testified at trial that he began experiencing pain in his hands, shoulder and neck in approximately April of 2000.


On November 14, 2001, Manuel sued Millry Mill for workers’ compensation benefits alleging that he had contracted carpal tunnel syndrome as a result of his employment.  His lawsuit contended that he sustained work-related injuries to his hands, wrists, elbows and shoulders.  Manuel subsequently amended his complaint to allege that he sustained a work related neck injury.  


After hearing the evidence, the trial court entered a judgment awarding permanent and total disability benefits to Manuel.  The trial court specifically held that Manuel’s job duties caused both the carpal tunnel syndrome and his subsequent neck injury. Millry Mill appealed.


On appeal, Millry Mill argued that there was insufficient evidence to support a finding that Manuel’s neck injury and carpal tunnel syndrome arose out of and in the course of his employment.  The court first turned its attention to repetitive motion injuries.  According to the Court of Appeals, injuries resulting from gradual deterioration or cumulative physical stress are compensable only upon a finding of “clear and convincing proof” that those injuries arose out of and in the course of the employee’s employment.  See Ala. Code §25-5-81(c).   In the case at bar, evidence was presented indicating that Manuel was required to lift and turn between 2,500 and 3,000 boards per day.  Thus, the Court of Appeals held that the trial court had sufficient evidence to find that Manuel presented “clear and convincing evidence” that his employment exposed him to dangers materially in excess of those that others face under normal living conditions.  Thus, legal causation was established according to the Court of Civil Appeals. 


The Court of Civil Appeals next turned its attention to the issue of medical causation noting that Manuel had the burden of establishing medical causation.   In order to do so, the trial court must find that the risks to which the employee was exposed while working for the employer were a contributing cause of his injuries.  The court noted that evidence before the trial court included depositions of several treating doctors.  Some of the doctors testified that Manuel’s injuries were undoubtedly related to his job requirements.  Millry Mill argued that the difference in opinion among some of the physicians indicated that Manuel failed to establish clear and convincing evidence of medical causation.  The court dismissed this argument, however, citing its opinion in the case of International Paper Co., v. Melton, 866 So.2d 1158 (Ala. Civ. App. 2003).  In that case, the Court of Civil Appeals refused to hold as a matter of law that conflicting medical evidence meant that the employee had failed to present clear and convincing evidence of medical causation.  Thus, the Court of Civil Appeals affirmed that part of the trial court’s judgment finding that Manuel’s injuries were caused by his employment with Millry Mill.


I hope you have found the above summary helpful and informative.  If you have any questions or would like copies of the cases referenced in this letter, please feel free to give me a call.  

For a copy of this and other publications regarding recently released cases of interest in the State of Alabama, please feel free to visit our website at www.rfpc.net/publications.  Also, if you would like to receive these updates via email, please send an email to sroberts@rfpc.net.
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