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ALABAMA INSURANCE CASE LAW UPDATE
UNINSURED MOTORIST BENEFIT; REJECTION OF UM COVERAGE


On June 27, 2008, the Alabama Supreme Court released its opinion in the case of Progressive Specialty Insurance Co., v. Gore.  According to the facts of the case, Jeanette Gore, the insured, completed an application to purchase automobile insurance from Progressive on November 13, 2002.  The application stated that the policy would be issued solely in the name of Gerald Gore, who was not present during the application process.  


During the application process, Jeanette was presented language regarding the rejection of UM coverage.  Specifically, the document contained the following language:

“REJECTION OF UNINSURED/UNDERINSURED MOTORIST COVERAGE


I have been offered Uninsured/Underinsured Motorist Coverage and I reject the option to purchase any Uninsured/Underinsured Motorist Coverage.  I understand that Uninsured/Underinsured Motorist Coverage would have protected me, my resident relatives, and occupants of a covered vehicle if any of us sustain bodily injury, including any resulting in death, in an accident in which the owner or operator of a motor vehicle who is legally liable does not have insurance (an uninsured motorist) or does not have enough insurance (an underinsured motorist).


I understand and agree that this rejection of Uninsured/Underinsured Motorist Coverage shall be binding on all persons insured under the policy, and that this rejection shall also apply to any renewal, reinstatement, substitute, amended, altered, modified, or replacement policy with this company or any affiliated company, unless a named insured submits a request to add the coverage and pays the additional premium.


The rejection form included a space for the signature of the named insured.  In that space, however, Jeanette signed her own name.”


On November 15, 2002, Progressive issued a policy to Gerald Gore as the only named insured.  Both Gerald and Jeanette were listed on the policy as “drivers.”  The declarations page stated that uninsured/underinsured motorist coverage had been “rejected.” 


On August 12, 2005, Jeanette Gore was injured in an automobile accident.  Specifically, she was operating a motor vehicle that was struck by an uninsured driver.  The Gores subsequently filed a claim with Progressive for UM benefits based on Jeanette’s injuries.  Progressive commenced a declaratory judgment action seeking a judgment declaring that “Jeanette Gore validly executed the UM rejection in her individual capacity and as agent for her husband in procuring the policy” and, consequently, Progressive was not liable for UM benefits.


Progressive moved for a summary judgment at the trial court level.  The Gores responded that Progressive’s motion should be denied and asked the court to hold Progressive liable for UM coverage under the policy to the Gores.  The trial court entered summary judgment for the plaintiffs on that issue.  Progressive appealed.  


In affirming the decision of the trial court, the Supreme Court first reviewed Alabama Code §32-7-23(a) of the Uninsured Motorist statute.  Specifically, that statute mandates UM coverage for the protection of persons insured under a motor vehicle liability policy unless that coverage has been rejected by the named insured.  The court cited to its holding in Federated Mut. Ins. Co. v. Vaughn, 961 So.2d 816 (Ala. 2007) which stated that any purported rejection or waiver of UM coverage by one who is not the named insured is invalid.  


On appeal, Progressive asked the Alabama Supreme Court to uphold the rejection clause and rule that it was binding on all persons insured under the policy.  Specifically, Progressive asked the Alabama Supreme Court to construe the statute to allow a person who is not a named insured to reject coverage for the named insured as the latter’s “agent.”


The Alabama Supreme Court declined to adopt Progressive’s position.  The court noted that the purpose of Alabama’s UM statute is to “assure that a person injured by an uninsured motorist will be able to recover the total amount of damages and that the insured will not be allowed to insert provisions in their policy limiting the insured’s recovery.”  The court went on to state that a person relying on another to make him or her a named insured may reasonably expect that the coverage’s obtained will be those mandated by the law.  The court held that what Jeanette Gore signed was not a waiver of UM coverage by the named insured.  Instead, the court reasoned that it merely purported to be a rejection of UM coverage by Jeanette herself, acting only in her individual capacity.  

I hope you have found the above summary helpful and informative.  For a copy of this and other publications regarding recently released cases of interest in the State of Alabama, 

please feel free to visit our website at www.robertsassociates.net/publications.  Also, if you would like to receive these updates via email, please send an email to sroberts@robertsassociates.net. 
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